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FINDING OF NO SIGNIFICANT IMPACT 
CONTRACT FOR CONVEYANCE OF NON-CVP WATER FOR KERN-TULARE WATER 

DISTRICT AND RAG GULCH WATER DISTRICT   
 

In accordance with section 102(2)(c) of the National Environmental Policy Act (NEPA) of 1969, as 
amended, the South-Central California Area Office of the U.S. Bureau of Reclamation 
(Reclamation), has determined that the approval of a Warren Act Contract is not a major federal 
action that will significantly affect the quality of the human environment and an environmental 
impact statement is not required.  This Finding of No Significant Impact is supported by 
Reclamation’s Final Environmental Assessment (EA) Number EA-07-105, Contract for 
Conveyance of Non-CVP Water for Kern-Tulare Water District and Rag Gulch Water District, and 
is hereby incorporated by reference.   
 
BACKGROUND 
Reclamation proposes to execute a one-year Warren Act Contract for 2008 to convey up to 20,000 
AF (up to 10,000 AF for Kern-Tulare Water District and 10,000 AF for Rag Gulch Water District) 
of KTRG’s Kern River water and State Water Project (SWP) water available through agreements 
with Kern County Water Agency (KCWA), into the FKC for direct delivery to KTRG.  The term of 
the Warren Act contract will be the 2008 water year, ending February 28, 2009.  KTRG have access 
to the Friant-Kern Canal (FKC) and have historically requested Warren Act Contracts through 
Reclamation.  The purpose of the Warren Act Contract is to allow KTRG to convey their non-CVP 
water during water shortages.  The Proposed Action will allow direct deliveries to KTRG without 
requiring an exchange through a facilitating intermediary.  The Warren Act (Act as of February 21, 
1911, CH. 141 (36 STAT. 925)) authorizes Reclamation to negotiate agreements to store or convey 
non-CVP water when excess capacity is available in federal facilities. 
 
FINDINGS 
Water Resources   
Under the Proposed Action, Reclamation will convey the non-CVP water for KTRG in the Friant 
Division facilities when capacity is available.  This will not alter water rights held by the United 
States to deliver CVP water from the San Joaquin River.  The introduction of this non-CVP water 
into CVP facilities will not cause any significant degradation to water quality; water deliveries are 
anticipated to be consistent with the water quality standards.  The Proposed Action does not involve 
any construction activities, therefore, the FKC and Cross Valley Canal (CVC) will not be affected 
by the project, and there will be no significant impacts to water resources. 
 
Land Use   
The Proposed Action will not result in increased or decreased water supplies in KTRG that will 
induce growth or land use changes as both districts are fully built-out and supply no water to 
customers other than for agricultural use.  The conveyance of non-CVP water through CVP 
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facilities will not contribute to changes in land use.  It will be conveyed in existing facilities and 
canals to existing agricultural lands.  No excavation or construction is required to convey the water 
and no untilled land will be cultivated with this water.  Therefore, no changes to land use will occur 
as a result of the Proposed Action. 
 
Biological Resources   
The Proposed Action will not result in an increase of surface water delivered to KTRG.  Only the 
method of conveyance will change.  The water will be used to irrigate existing crops.  The Proposed 
Action will sustain existing agricultural lands within KTRG resulting in no effects on listed or other 
status species.  The conveyance of non-CVP water to KTRG will have no effect on species of 
concern due to the small amount of water involved in the action versus the large amount of water 
routinely conveyed through the FKC.  Additionally, no change in diversions of water from the San 
Joaquin River will occur as a result of the Proposed Action; therefore, there will be no effects on the 
delta smelt or any of the primary constituents of its designated critical habitat, or any other listed 
species. 
 
Cultural Resources   
The conveyance of non-CVP water through CVP facilities will not harm any cultural resources.  It 
will be conveyed in existing facilities and canals to existing agricultural lands.  No excavation or 
construction is required to convey the water and no untilled land will be cultivated with this water.  
Consequently, the undertaking is not a type of activity with the potential to affect cultural resources 
eligible to the National Register of Historic Places. 
 
Indian Trust Assets  
There are no tribes possessing legal property interests held in trust by the United States in the water 
involved with this action, nor is there such a property interest in the lands designated to receive the 
water proposed in this action. Therefore, there will be no impacts to Indian Trust Assets. 
 
Socioeconomic Resources   
The Proposed Action will cause no harm to the quality of the human environment nor have 
significant adverse effects on public health or safety.  KTRG is responsible for obtaining and 
managing water for the benefit of its landowners in consideration of local economic conditions and 
employment.  Under the Proposed Action alternative, KTRG can rely on its supply of non-CVP 
water for district operations without the need for a facilitating intermediary.  Therefore, there will 
be no significant adverse social or economic impacts. 
 
Environmental Justice   
The Proposed Action will not cause dislocation, changes in employment, or increase flood, drought, 
or disease.  The Proposed Action will not disproportionately impact economically disadvantaged or 
minority populations.  There will be no changes to existing conditions.  Employment opportunities 
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for low-income wage earners and minority population groups will be within historical conditions.  
Disadvantaged populations will not be subject to disproportionate impacts.  A Warren Act Contract 
will continue to allow KTRG to use its non-CVP water for irrigation.  Providing the flexibility for 
KTRG to independently manage its non-CVP water deliveries will be beneficial to stabilizing its 
district operations from year to year. 
 
Cumulative Impacts   
The diversion of non-CV P water by KTRG is currently conducted independently from CVP 
operations and can occur without a Warren Act Contract.  Reclamation has conveyed non-CVP 
water in CVP facilities for KTRG in the past. The primary cumulative effect is the elimination of 
the need for a facilitating intermediary to deliver KTRG’s non-CVP water to the districts.  Non-
CVP water will be transported pursuant to a Warren Act Contract and will be distributed using 
existing conveyance facilities, including the FKC, CVC, and the Kern River and turnouts and 
distribution facilities within KTRG.  The approval will not establish a precedent for future actions.  
Reclamation has approved the same action for years 2001 to 2007.   
 
Approval will not have highly controversial or uncertain environmental effects or involve unique or 
unknown risks.  Contract approval is not related to other actions with individually insignificant but 
cumulatively significant environmental effects.  Current Reclamation policy only permits temporary 
Warren Act Contracts at its discretion.  Reclamation is under no legal obligation to execute these 
contracts.  As previously noted, the approval to be covered under this Environmental Assessment 
will be for one year and will be limited to use of this non-CVP water with no resulting land use 
changes. 
    
 



Final Environmental Assessment  
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List of Acronyms, Abbreviations, and 
Definition of Terms 

 
  
AF   acre-feet (the volume of water one foot deep and an acre in area) 
APE    area of potential effects 
Arvin Edison   Arvin Edison Water Storage District 
CV   Cross Valley 
CVC    Cross Valley Canal  
CVP   Central Valley Project 
DWR   California Department of Water Resources 
EA   Environmental Assessment 
ESA   Endangered Species Act 
FKC   Friant-Kern Canal 
FWCA   Fish & Wildlife Coordination Act 
KTRG    Kern-Tulare Water District and Rag Gulch Water District 
MBTA   Migratory Bird Treaty Act 
MFL   Magnetic Flux Leakage 
mg/L   milligrams per liter 
MPN   most probable number 
NEPA   National Environmental Policy Act 
National Register  National Register of Historic Places  
NHPA    National Historic Preservation Act 
NTU   Nephelometric Turbidity Units 
ppm    parts per million  
Reclamation  Bureau of Reclamation 
Service   U.S. Fish and Wildlife Service  
SWP   State Water Project 
µg/L   micrograms per liter 
µS/cm   microSiemens per centimeter 
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Section 1 Purpose and Need for Action 
1.1 Background 

Kern-Tulare Water District and Rag Gulch Water District (collectively known as KTRG) are 
Central Valley Project (CVP) Cross Valley contractors and share common distribution facilities 
and staff.  KTRG is located on the border of Kern and Tulare counties, east of the Friant-Kern 
Canal (FKC) (Figure 1-1).  Kern-Tulare Water District has a contract with the Bureau of 
Reclamation (Reclamation) for 40,000 acre-feet (AF) of annual water supply from the Delta.  
Rag Gulch Water District has a contract with Reclamation for 13,300 AF of annual water supply 
from the Delta. 
 
Kern-Tulare Water District has a contract with the City of Bakersfield for an average of 20,000 
AF per year of Kern River water and Rag Gulch Water District has a similar contract for an 
average of 3,000 AF per year.  Water under these contracts is delivered to the Kern County 
Water Agency Improvement District No. 4 in exchange for State Water Project (SWP) water.  
The SWP water is conveyed through the Cross Valley Canal (CVC) to the FKC, where it is 
exchanged with a Friant Contractor for water available in the FKC. 
 
As stated above, KTRG are CVP Cross Valley (CV) contractors.  CV Contractor’s CVP supplies 
are available through either the FKC or in the Delta.  CV Contractor deliveries from the FKC are 
only available when all the other Friant supplies have been met and water is available in Lake 
Millerton.  The CV Contractor supplies are not commonly available in Lake Millerton for the CV 
Contractors and have only been available a handful of times in the past 20 years.  When CVP 
supplies are available in Lake Millerton for the CV Contractors, it is for a large volume of water 
up to the contract quantity for only a short period of time. 
 
CV Contractor deliveries from the Delta are typically made available by Reclamation in Clifton 
Court Forebay.  Due to CVP conveyance constraints, these Delta supplies are not typically 
conveyed through CVP facilities.  CVP conveyance occurs infrequently and, when it does occur, 
it is for a very short duration.  The typical conveyance mechanism is conveyance by California 
Department of Water Resources (DWR). 
 
DWR delivers the CV Contractor’s CVP water through the SWP facilities to Reach 12E of the 
California Aqueduct.  From there the CV Contractor’s CVP water is typically delivered through 
the CVC for direct delivery and/or by exchange arrangements under Article 5 of the CVP 
contracts with Arvin Edison Water Storage District (Arvin Edison) or others.  DWR only pumps 
this water form the Delta and conveys this CVP water through the California Aqueduct when, 
and if, all other SWP requirements have been met. 
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1.2 Purpose 

Reclamation proposes to approve a one-year Warren Act contract for conveyance of up to 20,000 
AF (up to 10,000 AF for Kern-Tulare Water District and 10,000 AF for Rag Gulch Water 
District) of non-CVP water for KTRG.  The term of the Warren Act contract would be the 2008 
water year, ending February 28, 2009.  KTRG have access to the FKC and have historically 
requested Warren Act contracts through Reclamation.  The purpose of the Warren Act contract is 
to allow KTRG to convey their non-CVP water through any available excess capacity in the 
Reclamation-owned CVP facilities in order to deliver non-CVP water during water shortages.  
The Proposed Action would allow direct deliveries to KTRG without requiring an exchange 
through a facilitating intermediary. 
 
The Warren Act (Act as of February 21, 1911, CH. 141, (36 STAT. 925)) authorizes 
Reclamation to negotiate agreements to store or convey non-CVP water when excess capacity is 
available in federal facilities. 

1.3 Need 

Reclamation is predicting another dry year.  KTRG needs a Warren Act contract to deliver its 
non-CVP water to agricultural lands within the districts at times when an exchange with Arvin 
Edison is not available.  The exchange with Arvin Edison would not be available when Arvin 
Edison does not have sufficient Friant CVP water supplies to facilitate the exchange or an 
exchange agreement cannot be negotiated.  
 
The five-year historic average for Friant Division agricultural water service contracts is 76 
percent. 

1.4 Applicable Regulatory Requirements and Required 
Coordination 

Several Federal laws, permits, licenses and policy requirements have directed, limited or guided 
the NEPA analysis and decision making process of this environmental assessment and include 
the following: 
 

• Reclamation States Emergency Drought Relief Act - Section 102 of the Reclamation 
States Emergency Drought Relief Act of 1991 provides for use of Federal facilities and 
contracts for temporary water supplies, storage and conveyance of non-CVP water inside 
and outside project service areas for M&I, fish and wildlife, and agricultural uses.  

• Reclamation States Emergency Drought Relief Act - Section 305 of 1991, enacted March 
5, 1992 (106 Stat. 59), also authorizes Reclamation to utilize excess capacity to convey 
non-CVP water. 
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• Contracts for Additional Storage and Delivery of Water – Central Valley Improvement 
Act (CVPIA) of 1992, Title 34 (of Public Law 102-575), Section 3408, Additional 
Authorities (c) authorizes the Secretary of the Interior to enter into contracts pursuant to 
Reclamation law and this title with any Federal agency California water user or water 
agency, State agency, or private nonprofit organization for the exchange, impoundment, 
storage, carriage, and delivery of Central Valley Project and non-project water for 
domestic, municipal, industrial, fish and wildlife, and any other beneficial purpose, 
except that nothing in this subsection shall be deemed to supersede the provisions of 
section 103 of Public Law 99-546 (100 Stat. 3051).  The CVPIA is incorporated by 
reference. 

• Water Quality Standards - Reclamation requires that the operation and maintenance of 
CVP Project facilities shall be performed in such a manner as is practical to maintain the 
quality of raw water at the highest level that is reasonably attainable. Water quality and 
monitoring requirements are established annually by Reclamation and are instituted to 
protect water quality in the FKC by ensuring that imported non-CVP water does not 
impair existing uses or negatively impact existing water quality conditions. These 
standards are updated periodically. The annual review for the approval of Warren Act 
Contracts would be subject to the then existing water quality standards.  The water 
quality standards are the maximum concentration of certain contaminants that may occur 
in each source of non-CVP water.  The water quality standards for non-CVP water to be 
pumped into the FKC are currently those set out in Title 22 of the California Code of 
Regulations.  The standards from Title 22 can be found in Appendix A. 

1.5 Potential Issues 

• Water Resources 
• Biological Resources 
• Cultural Resources 
• Indian Trust Assets 
• Socioeconomic Resources 
• Environmental Justice 
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Figure 1-1  Kern Tulare and Rag Gulch Water Districts – General Location Map, Kings and Tulare County, 
CA 
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Section 2 Alternatives Including Proposed 
Action 
For the purposes of effect analysis, baseline conditions are described as the existing 
environment, and the existing environment is defined as the conditions during the past five years.  
The five-year average of CVP water supply made available to the water contractors in the delta is 
described in Table 2-1.  The table lists actual allocation percentages of CVP water on a yearly 
basis for agriculture purposes form 2003 to 2007.  The five-year average is 76 percent of contract 
amounts for agriculture.  This average does not reflect restrictions imposed by DWR delivery 
capabilities.  The annual contract amounts for the KTRG is 53,000 AF, thus the baseline supply 
is 40,280 AF.   
 
Table 2-1  5-Year CVP Allocation Percentages 

 
 

2.1 Alternative A – No Action 

Under the No Action Alternative, Reclamation would not approve Warren Act contracts and not 
allow non-CVP water to be conveyed to KTRG through CVP facilities.  However, the water 
could continue to be exchanged with Arvin Edison, at their discretion, for Friant CVP water.  
Additionally, the No Action Alternative consists of the continuation of deliveries of CVP water 
supply to KTRG.  Baseline conditions are the basis for analysis of the No Action Alternative. 

2.2 Alternative B - Proposed Action 

Reclamation proposes to execute a one-year Warren Act Contract for 2008 to convey up to 
20,000 AF (up to 10,000 AF for Kern-Tulare Water District and 10,000 AF for Rag Gulch Water 
District) of KTRG’s Kern River water and State Water Project (SWP) water available through 
agreements with Kern County Water Agency (KCWA), into the FKC for direct delivery to 
KTRG.  These two sources would be introduced to the FKC from 1) the CVC through existing 
siphons, similar to KTRG’s current operations with CVP water, or 2) the Lerdo Canal to the 
FKC via North Kern Water Storage District’s (NKWSD) lateral. 
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Once water is delivered into the FKC, it can be delivered to KTRG through an intercept 
exchange with other districts that have demands on the FKC downstream of KTRG.  To 
physically deliver the water all the way to KTRG would require pumping over three check 
structures—the Shafter Check, the Poso Creek Check, and the Lake Woollomes Check.  
However, the intercept exchange can usually be made with Arvin Edison, which requires no 
additional lifts. When Arvin Edison is not taking delivery of FKC water, it is typically necessary 
to pump the water over one check (Shafter Check) to make the exchange with Shafter Wasco 
Irrigation District. 
 
Kern River and CVP Delta water have historically been exchanged with Arvin Edison for Friant 
CVP water delivered through the FKC.  The difference between the No Action and the Proposed 
Action is that the Proposed Action would allow direct deliveries to KTRG without requiring an 
exchange through a facilitating intermediary, as would be required in the No Action. 
 
Additionally, KTRG requests the flexibility to transfer and exchange some of the non-CVP water 
that would be pumped into the FKC amongst themselves.  It is not known at this time the 
mechanism of these transfers and exchanges, or if they would occur at all. 
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Section 3 Affected Environment & 
Environmental Consequences 
3.1 Water Resources 

3.1.1 Affected Environment 
Kern-Tulare and Rag Gulch Water Districts 
In 1974, KTRG contracted with Reclamation for 53,300 AF of Cross Valley water entitlement 
from the Delta, participated in the construction of the Cross Valley Canal (CVC), and executed a 
long-term water exchange agreement with Arvin Edison.  To convey the CVP Cross Valley 
water supply from the Delta, where Cross Valley water supply originates, water is wheeled 
through the California Aqueduct to Tupman under contract with DWR.  From Tupman, the water 
is conveyed east in the CVC and delivered to Arvin Edison.  By exchange with its Friant CVP 
supply, Arvin Edison makes water available to KTRG in the FKC. 
 
In 1976, KTRG contracted with the City of Bakersfield for 23,000 AF of Kern River water.  
Delivery of Kern River water under this agreement is facilitated by exchanges between the City 
of Bakersfield, Kern County Water Agency (KCWA) Improvement District Number 4 (ID-4) 
and Arvin Edison. 
 
KTRG currently has five 24-inch pipelines that connect the CVC to the FKC.  Three are located 
on the west side of the FKC and two are located on the east side.  All five of these pipelines 
could be used to convey water by gravity from the CVC to the FKC.  The capacity of these 
pipelines is about 15 cubic feet per second each.  The Two siphons on the east can also move 
water from the FKC to the CVC. 
 
The depth to groundwater varies from about 200 feet to over 600 feet throughout KTRG.  There 
are static groundwater levels taken in the spring and do not include the temporary drawdown of 
50 to 100 feet caused by pumping.  Sources of groundwater replenishment include underflow in 
KTRG from both the east and the west. 
 
Wells drilled on the west side of the KTRG tap into the continental deposits.  Continental 
deposits comprise an unconfined aquifer.  Groundwater in the continental deposits contains 
between 250 parts per million (ppm) and 400 ppm total dissolved solids and is of a calcium 
bicarbonate or sodium bicarbonate chemical type.  The water is classified as suitable for 
irrigation. 
 
In the easterly portion of KTRG, a number of wells drilled to depths of 1,400 to 2,500 feet tap 
highly permeable deposits of the Santa Margarita and/or the Ocese Formations.  These 
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formations form an unconfined aquifer and contain useable groundwater.  Groundwater in these 
deposits is sodium chloride in character with total dissolved solids concentrations between 300 
ppm and 500 ppm and is classed as having medium to high salinity hazard and high to very high 
sodium hazard. 
 
The annual irrigation demand is approximately 55,000 acre-feet, of which KTRG has historically 
provided approximately 43,000 AF.  The remaining 12,000 AF is provided by groundwater that 
is pumped by water users (KRTG 2003, pp. 14). 
 
CVP Facilities 
The Friant-Kern Canal carries water over 151.8 miles in a southerly direction from Millerton 
Lake to the Kern River, four miles west of Bakersfield.  The water is used for supplemental and 
new irrigation supplies in Fresno, Tulare, and Kern Counties.  Construction of the canal began in 
1945 and was completed in 1951.  The canal has an initial capacity of 5,000 cubic feet per 
second that gradually decreases to 2,000 cubic feet per second at its terminus in the Kern River 
(Reclamation 2007). 

3.1.2 Environmental Consequences 
No Action 
Under the No Action Alternative, KTRG would continue to receive their non-CVP water through 
a facilitating intermediary.  There would be no construction or modification to either the CVC or 
the FKC.  The capacity of the facilities would remain the same.  Thus, there would be no affects 
to either facility. 
 
Proposed Action 
Under the Proposed Action, Reclamation would convey the non-CVP water for KTRG in the 
Friant Division facilities when capacity is available.  This would not alter water rights held by 
the United States to divert CVP water from the San Joaquin River.  The introduction of this non-
CVP water into CVP facilities would not cause any substantial degradation to water quality; 
water deliveries are anticipated to be consistent with the water quality standards identified in 
Appendix A. 
 
Approval for the proposed Warren Act Contracts would not result in changes to baseline 
conditions.  The Warren Act Contracts would expire on February 28, 2009, thus there would be 
no long-term effects.  The quantity of non-CVP water that would be conveyed is limited to 
10,000 AF.  The CVP water supply available for water year 2008 for the area is estimated to be 
40,280 AF (76 percent agriculture allocation).  Collectively, these amounts fall within the 
baseline condition. 
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The Proposed Action does not involve any construction activities, therefore the FKC and CVC 
would not be affected by the project. 

3.2 Land Use 

3.2.1 Affected Environment 
KTRG are located east of the City of Delano in both Kern and Tulare counties and together 
encompass 23,069 acres.  Kern-Tulare and Rag Gulch Water Districts were formed in 1974 and 
1955, respectively.  The two districts are operated by a common staff, and are considered one 
district for purposes of this analysis. 
 
Of the 23,069 acres located within KTR, 17,200 acres are currently irrigated and receive district 
water service.  At the present time, all irrigated lands are planted to high-value permanent crops.  
A summary of the land use in 2005 is presented in Table 3-1 below. 
 
KTRG physically take delivery of water from the FKC and distribute it to landowners through a 
distribution system consisting of 12 pumping plants and approximately 70 miles of pipelines.  
All water delivered to KTRG is pumped up-slope from the FKC. 
 
 

 
Table 3-1  2005 Land Use Summary for KTRG 
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3.2.2 Environmental Consequences   
 
No Action 
Under the No Action Alternative, there are no changes to land use, as the water would continue 
to be delivered, through a facilitating intermediary, to KTRG for existing agriculture use. 
 
Proposed Action 
The Proposed Action would not result in increased or decreased water supplies in KTRG that 
would induce growth or land use changes as both districts are fully built out and supply no water 
to customers other than agricultural users.  The conveyance of the non-CVP water through CVP 
facilities would not contribute to changes in land use.  It would be conveyed in existing facilities 
and canals to existing agricultural lands.  No excavation or construction is required to convey the 
water and no untilled land would be cultivated with this water. 

3.3 Biological Resources 

3.3.1 Affected Environment 
By the mid-1940’s, most of the valley's native habitat had been altered by man and, as a result, 
severely degraded or destroyed. The U.S. Fish and Wildlife Service (Service) estimated that 
more than 85 percent of the valley's wetlands had been lost by 1939 (USFWS 1989). When the 
CVP began operations, more than 30 percent of all natural habitats in the Central Valley and 
surrounding foothills had been converted to urban and agricultural land use (Reclamation 1999). 
 
Prior to widespread agriculture, land within the proposed action area provided habitat for a 
variety of plants and animals.  With the advent of irrigated agriculture and urban development 
over the last 100 years, many species have become threatened and endangered because of habitat 
loss.  Of approximately 5.6 million acres of valley grasslands and San Joaquin saltbrush scrub, 
the primary natural habitats across the valley, less than 10 percent remains today.  Much of the 
remaining habitat consists of isolated fragments supporting small, highly vulnerable populations 
(Reclamation 1999). 
 
Potentially Affected Listed and Proposed Species for Kern-Tulare Water District 
The following federally listed, proposed and candidate species potentially occurring in Kern-
Tulare Water District was obtained on December 18, 2007 by accessing the U.S. Fish and 
Wildlife Database:  http://www.fws.gov/pacific/sacramento/es/spp_lists/ (document number 
071218111405).  The list is for the Deepwell Ranch, McFarland, North of Oildale, Famoso, 
Delano East and Richgrove 7 ½ minute U.S. Geological Survey quadrangles, which are 
overlapped by Kern-Tulare Water District.  For birds, a county-wide list was obtained on 
December 18, 2007 (document number 071218111643) for Kern and Tulare County.  Also listed 
is a species protected by the Migratory Bird Treaty Act (MBTA). 
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Invertebrates 
Branchinecta lynchi – vernal pool fairy shrimp (T) 
Desmocerus californicus dimorphus – valley elderberry longhorn beetle (T) 
 
Fish 
Hypomesus transpacificus – delta smelt (T) 
 
Amphibians 
Rana aurora draytonii – California red-legged frog (T) 
 
Reptiles 
Gambelia silus – blunt-nosed leopard lizard (E) 
Thamnophis gigas – giant garter snake (T) 
 
Birds 
Athene cunicularia hypugea – western burrowing owl (MBTA) 
Charadrius alexandrinus novosus – western snowy plover (T) (Kern County) 
Empidonax traillii extimus – southwestern willow flycatcher (E) (Kern County) 
Gymnogyps californianus – California condor (E) (Kern and Tulare Counties) 
Vireo bellii pusillus – lease Bell’s vireo (E) (Kern County) 
 
Mammals 
Dipodomys ingens - giant kangaroo rat (E) 
Dipodomys nitratoides nitratoides – Tipton Kangaroo rat (E) 
Vulpes macrotis mutica – San Joaquin kit fox (E) 
 
Plants 
Pseudobahia peirsonii – San Joaquin adobe sunburst (T) 
Opuntia treleasei – Bakersfield cactus (E) 
 
Potentially Affected Listed and Proposed Species for Rag Gulch Water District 
The following federally listed, proposed and candidate species potentially occurring in Rag 
Gulch Water District was obtained on December 18, 2007 by accessing the U.S. Fish and 
Wildlife Database:  http://www.fws.gov/pacific/sacramento/es/spp_lists/ (document number 
071218111535).  The list is for the Deepwell Ranch, Delano East and Richgrove 7 ½ minute 
U.S. Geological Survey quadrangles, which are overlapped by Rag Gulch Water District.  For 
birds, a county-wide list was obtained on December 18, 2007 (document number 071218111643) 
for Kern and Tulare County.  Also listed is a species protected by the MBTA. 
 
Invertebrates 
Branchinecta lynchi – vernal pool fairy shrimp (T) 
Desmocerus californicus dimorphus – valley elderberry longhorn beetle (T) 
 
Fish 
Hypomesus transpacificus – delta smelt (T) 
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Amphibians 
Rana aurora draytonii – California red-legged frog (T) 
 
Reptiles 
Gambelia silus – blunt-nosed leopard lizard (E) 
Thamnophis gigas – giant garter snake (T) 
 
Birds 
Athene cunicularia hypugea – western burrowing owl (MBTA) 
Charadrius alexandrinus novosus – western snowy plover (T) (Kern County) 
Empidonax traillii extimus – southwestern willow flycatcher (E) (Kern County) 
Gymnogyps californianus – California condor (E) (Kern and Tulare Counties) 
Vireo bellii pusillus – lease Bell’s vireo (E) (Kern County) 
 
Mammals 
Dipodomys nitratoides nitratoides – Tipton Kangaroo rat (E) 
Vulpes macrotis mutica – San Joaquin kit fox (E) 
 
Plants 
Pseudobahia peirsonii – San Joaquin adobe sunburst (T) 
 
Critical Habitat within KTRG 
“Critical habitat” is defined in section 3(5)(A) of the Federal Endangered Species Act and 
includes: 

• Areas within a listed species’ current (at time of listing) range that contain the physical or 
biological features that are essential to that species’ conservation or that for some reason 
require special management; and areas outside the species’ current range that the 
Secretary of the Interior determines to be essential to its conservation. 

 
Primary constituent elements are those physical and biological features of designated or 
proposed critical habitat essential to the conservation of the species, including, but not limited to: 

• Space for individual and population growth, and for normal behavior; 
• Food, water, air, light, minerals, or other nutritional or physiological requirements; 
• Cover or shelter; 
• Sites for breeding, reproduction, rearing of offspring, germination, or seed dispersal; and 
• Habitats that are protected from disturbance or are representative of the historic 

geographic and ecological distribution of a species (ESA §3(5)(A)(i), 50 CFR 
§424.12(b)). 

 
No critical habitats occur within KTRG, where under the Proposed Action Alternative the non-
CVP water would be delivered.  Critical habitat for the delta smelt does appear on quad lists for 
the districts.  Designated and proposed critical habitats were queried from the Service’s website:  
http://www.fws.gov/pacific/sacramento/es/spp_lists/. 
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3.3.2 Environmental Consequences   
No Action 
Under the No Action Alternative there are no impacts to wildlife and special status species, as no 
new facilities would be constructed and existing deliveries would continue to operate as has 
historically occurred.  The conditions of special status wildlife species and habitats under the No 
Action Alternative would be the same as they would be under existing conditions described in 
the Affected Environment; therefore, no additional affects to special status species or critical 
habitats are associated with this alternative. 
 
Proposed Action 
The Proposed Action would not result in an increase of surface water delivered to KTRG.  Only 
the method of conveyance would change.  The water would be used to irrigate existing crops.  
The Proposed Action would sustain existing agricultural lands within KTRG resulting in no 
affects on listed or other status species.  The conveyance of non-CVP water to KTRG would 
have no affect on species of special concern due to the small amount of water involved in the 
action versus the large amount of water routinely conveyed through the FKC.  Additionally, no 
change in diversions of water from the San Joaquin River would occur as a result of the 
Proposed Action; therefore, there would be no affects on the delta smelt or any of the primary 
constituents of its designated critical habitat. 
 
Transfers may occur between these contractors.  It is not known at this time if any transfers 
would occur.  Future water transfers must comply with the Endangered Species Act. 

3.4 Cultural Resources 

3.4.1 Affected Environment 
Cultural resources is a term used to describe both ‘archaeological sites’ depicting evidence of 
past human use of the landscape and the ‘built environment’ which is represented in structures 
such as dams, roadways, and buildings.  The National Historic Preservation Act (NHPA) of 1966 
is the primary Federal legislation which outlines the Federal Government’s responsibility to 
cultural resources.  Other applicable cultural resources laws and regulations that could apply 
include, but are not limited to, the Native American Graves Protection and Repatriation Act, and 
the Archaeological Resources Protection Act.  Section 106 of the NHPA requires the Federal 
Government to take into consideration the effects of an undertaking listed on cultural resources 
on or eligible for inclusion in the National Register of Historic Places (National Register).  Those 
resources that are on or eligible for inclusion in the National Register are referred to as historic 
properties. 
 
The Section 106 process is outlined in the Federal regulations at 36 CFR Part 800.  These 
regulations describe the process that the Federal agency (Reclamation) takes to identify cultural 
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resources and the level of effect that the proposed undertaking will have on historic properties.  
In summary, Reclamation must first determine if the action is the type of action that has the 
potential to affect historic properties.  If the action is the type of action to affect historic 
properties, Reclamation must identify the area of potential effects (APE), determine if historic 
properties are present within that APE, determine the effect that the undertaking will have on 
historic properties, and consult with the State Historic Preservation Office, to seek concurrence 
on Reclamation’s findings.  In addition, Reclamation is required through the Section 106 process 
to consult with Indian Tribes concerning the identification of sites of religious or cultural 
significance, and consult with individuals or groups who are entitled to be consulting parties or 
have requested to be consulting parties. 
 
The CVP is being evaluated for the National Register.  Facilities include the Friant Dam and the 
Friant-Kern Canal.  Friant Dam is located on the San Joaquin River, 25 miles northeast of 
Fresno, CA.  Completed in 1942, the dam is a concrete gravity structure, 319 feet high, with a 
crest length of 3,488 feet.  The Friant-Kern Canal carries water over 151.8 miles in a southerly 
direction form Millerton Lake to the Kern River, four miles west of Bakersfield.  The water is 
used for supplemental and new irrigation supplies in Fresno, Tulare, and Kern Counties.  
Construction of the canal began in 1945 and was complete in 1951 (Reclamation 2006). 

3.4.2 Environmental Consequences 
No Action 
Under the No Action Alternative, would not change nor modify the FKC and has no potential to 
affect historic properties pursuant to 36 CFO Part 800.3(a)(1). 
 
Proposed Action 
The proposed action is an administrative action that would allow for the flow of water through 

existing facilities to existing users.  There is no ground disturbance or modification needed to the 

existing facilities as a result of this action.  As a result there is no potential to affect historic 

properties pursuant to 36 CFR Part 800.3(a)(1).  There are no impacts to cultural resources as a 

result of implementing the proposed action. 

3.5 Indian Trust Assets 

3.5.1 Affected Environment 
Indian Trust Assets are legal interests in property or rights held in trust by the United States for 
Indian Tribes or individual Native Americans.  Trust status originates from rights imparted by 
treaties, statutes, or executive orders.  Such assets cannot be sold, leased or otherwise alienated 
without Federal approval. 
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Indian reservations, ranches, and allotments are common Indian Trust Assets.  Allotments are 
parcels of land held in trust for specific individuals that may be located outside reservation 
boundaries.  In addition, such assets include the right to access certain traditional areas and 
perform traditional ceremonies.  There are no Indian Trust Assets in KTRG. 

Environmental Consequences 
No Action 
Under the No Action Alternative there are no impacts to Indian Trust Assets, since conditions 
would remain the same as existing conditions. 
 
Proposed Action 
There are no tribes possessing legal property interests held in trust by the United States in the 
water involved with this action, nor is there such a property interest in the lands designated to 
receive the water proposed in this action. 

3.6 Socioeconomic Resources 

3.6.1 Affected Environment 
KTRG consists of primarily rural agricultural lands.  There are many communities across the 
area that are homes for farm workers.  There are many small businesses that support agriculture 
such as feed and fertilizer sales, machinery sales and service, pesticide applicators, transport, 
packaging, and marketing.  Numerous other businesses, institutions, and governmental agencies 
provide further support to the area (Kern 2005). 

3.6.2 Environmental Consequences 
No Action 
Under the No Action Alternative there would be no substantial impacts to the quality of the 
human environment, public health or safety.  Without this water there may be a minor drop in 
employment if there is a reduction in agriculture production.  This decreased amount would be 
small and would not result in substantial impacts to socioeconomic resources. 
 
Proposed Action 
Neither alternative would cause any harm to the quality of the human environment nor have 
adverse effects on public health or safety.  KTRG is responsible for obtaining and managing 
water for the benefit of its landowners in consideration of local economic conditions and 
employment. 
 
Under the Proposed Action Alternative, KTRG could rely on its supply of non-CVP water for 
district operations without the need for a facilitating intermediary.  There would be no adverse 
social or economic impacts. 
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3.7 Environmental Justice 

3.7.1 Affected Environment 
Executive Order 12898, dated February 11, 1994, requires Federal agencies to ensure that their 
actions to no disproportionately impact minority and disadvantaged populations.  The population 
of some small communities typically increases during late summer harvest.  The market for 
seasonal workers on local farms draws thousands of migrant workers, commonly of Hispanic 
origin from Mexico and Central America. 

3.7.2  Environmental Consequences  
No Action 
The No Action Alternative would continue to result in minor increased costs and some decreased 
reliability of providing water to KTRG’s district operations. 
 
Proposed Action 
The Proposed Action would no cause dislocation, changes in employment, or increase flood, 
drought, or disease.  The Proposed Action would not disproportionately impact economically 
disadvantaged or minority populations.  There would be no changes to existing conditions.  
Employment opportunities for low-income wage earners and minority population groups would 
be within historical conditions.  Disadvantaged populations would not be subject to 
disproportionate impacts.  A Warren Act contract would continue to allow KTRG to use its non-
CVP water for irrigation.  Providing the flexibility for KTRG to independently manage its non-
CVP water deliveries would be beneficial to stabilizing its district operations from year to year. 

3.8 Cumulative Impacts 

The diversion of non-CVP water by KTRG is currently conducted independently from CVP 
operations and could occur without a Warren Act contract.  Reclamation has conveyed non-CVP 
water in CVP facilities for KTRG in the past. 
 
The primary cumulative effect is the elimination of the need for a facilitating intermediary to 
deliver KTRG’s non-CVP water to the districts.  Non-CVP water would be transported pursuant 
to a Warren Act contract and would be distributed using existing conveyance facilities, including 
the FKC, CVC, and Kern River, and turnouts and distribution facilities within KTRG. 
 
The approval would not establish a precedent for future actions.  Reclamation has approved the 
same action for years 2002 to 2007.  Approval would not have highly controversial or uncertain 
environmental effects or involve unique or unknown environmental risks.  Current Reclamation 
policy only permits temporary Warren Act contracts at its discretion.  Reclamation is under no 
legal obligation to execute these contracts.  Overall operation of the Project is the subject of a 
programmatic environmental impact statement. 
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Several other Warren Act Contracts are being considered for execution in 2008.  Warren Acts are 
under consideration for execution with Delta Lands Reclamation District 770 for use of 
"damaging flood flows" from the Kings, Kaweah and Tule Rivers which is discharged into the 
Kern River (for up to 250,000 AF), and with Cawelo Water District (long-term Warren Act 
Contract for up to 10,000 af in dry years only), Lindsay-Strathmore Irrigation District, Madera 
Irrigation District and additional point of delivery into Fresno County Water Works #18, for use 
of the FKC (The later two Warren Act Contracts are one-year contracts for up to 10,000 AF.).  
The disposition of water for all of these Warren Acts is different locations (typically within the 
contracting district’s boundaries).   
 
It is unlikely that Warren Act Contracts utilizing the FKC would use the capacity at the same 
time as the Proposed Action as other Warren Act Contracts would most likely be used to move 
non-CVP water during the peak growing season.  There would be limited overlap in timing of 
canal utilization since the Proposed Action would occur during the winter and spring rather than 
the summer growing season.   
 
Additionally, use of the FKC for conveyance of non-CVP water is based on excess capacity 
(above the needs of the CVP) being available.  If overlap occurs and requests for canal capacity 
exceed the unutilized capacity, Friant Water Authority would establish the usage priority and 
prorate the remaining capacity.  The concurrent use would not affect CVP operations or CVP 
contractor’s ability to obtain project deliveries. 
 
Water quality in the FKC canal would not be cumulatively impacted by the proposed 2008 
Warren Act Contracts since canal water quality would be heavily monitored and all the projects 
would be required to meet the established FKC water quality criteria.  If water quality 
degradation due to one or more of the pump-ins occurs, the responsible pump-ins would be 
terminated. 
 
As previously noted, the approval to be covered under this Environmental Assessment would be 
for one year and would be limited to uses of this non-CVP water with no resulting land use 
changes. 
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Section 4 Consultation and Coordination  
4.1 Fish and Wildlife Coordination Act (16 USC� 651 et seq.) 

The Fish and Wildlife Coordination Act (FWCA) requires that Reclamation consult with fish and 
wildlife agencies (federal and state) on all water development projects that could affect 
biological resources.  The Proposed Action does not involve construction projects.  Therefore, 
the FWCA does not apply. 

4.2 Endangered Species Act (16 USC. 1521 et seq.) 

Section 7 of the Endangered Species Act requires Federal agencies to ensure that all federally 
associated activities within the United States do not jeopardize the continued existence of 
threatened or endangered species or result in the destruction or adverse modification of the 
critical habitat of these species. Action agencies must consult with the Service, which maintains 
current lists of species that have been designated as threatened or endangered, to determine the 
potential impacts a project may have on protected species. 
 
The Proposed Action would support existing uses and conditions.  No native lands would be 
converted or cultivated with this water.  The water would be delivered to existing agricultural 
lands, through existing facilities, as has been done in the past, and would not be used for land 
conversion.  Therefore, the Proposed Action would have no affect on federally listed threatened 
or endangered species or their designated habitats.   

4.3 National Historic Preservation Act (15 USC 470 et seq.) 

Section 106 of the National Historic Preservation Act requires federal agencies to evaluate the 
affects of federal undertakings on historical, archaeological and cultural resources.  Due to the 
nature of the proposed project, there would be no affect on any historical, archaeological or 
cultural resources, and no further compliance actions are required.   

4.4 Migratory Bird Treaty Act (16 USC Sec. 703 et seq.) 

The Migratory Bird Treaty Act implements various treaties and conventions between the U.S. 
and Canada, Japan, Mexico and the former Soviet Union for the protection of migratory birds. 
Unless permitted by regulations, the Act provides that it is unlawful to pursue, hunt, take, capture 
or kill; attempt to take, capture or kill; possess, offer to or sell, barter, purchase, deliver or cause 
to be shipped, exported, imported, transported, carried or received any migratory bird, part, nest, 
egg or product, manufactured or not. Subject to limitations in the Act, the Secretary of the 
Interior (Secretary) may adopt regulations determining the extent to which, if at all, hunting, 
taking, capturing, killing, possessing, selling, purchasing, shipping, transporting or exporting of 
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any migratory bird, part, nest or egg will be allowed, having regard for temperature zones, 
distribution, abundance, economic value, breeding habits and migratory flight patterns. 
 
The Proposed Action would have no effect on birds protected by the Migratory Bird Treaty Act. 

4.5 Executive Order 11988 – Floodplain Management and 
Executive Order 11990 - Protection of Wetlands 

Executive Order 11988 requires Federal agencies to prepare floodplain assessments for actions 
located within or affecting flood plains, and similarly, Executive Order 11990 places similar 
requirements for actions in wetlands.   This action would not adversely affect floodplains or 
wetlands. 

Section 6 List of Preparers and Reviewers 
Patti Clinton, Natural Resources Specialist, SCCAO 
Judi Tapia, Natural Resources Specialist, SCCAO 
Barbara Hidleburg, Repayment Specialist, SCCAO 
Melanie Yow, Biological Science Technician, SCCAO 
Shauna McDonald, Wildlife Biologist, SCCAO 
Chris Eacock, Natural Resources Specialist, SCCAO 
Adam Nickels, Archaeologist, MP 
Patricia Rivera, Indian Trust Assets, MP 
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Appendix A – Water Quality 
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Quad Lists 

Listed Species 

Invertebrates 

• Branchinecta lynchi  
o vernal pool fairy shrimp (T) 

• Desmocerus californicus dimorphus  
o valley elderberry longhorn beetle (T) 

Fish 

• Hypomesus transpacificus  
o delta smelt (T) 

Amphibians 

• Rana aurora draytonii  
o California red-legged frog (T) 

Reptiles 

• Gambelia (=Crotaphytus) sila  
o blunt-nosed leopard lizard (E) 

• Thamnophis gigas  
o giant garter snake (T) 

Mammals 

• Dipodomys nitratoides nitratoides  
o Tipton kangaroo rat (E) 

• Vulpes macrotis mutica  
o San Joaquin kit fox (E) 

Plants 



• Pseudobahia peirsonii  
o San Joaquin adobe sunburst (T) 

Quads Containing Listed, Proposed or Candidate Species: 

DEEPWELL RANCH (263A)  

DELANO EAST (287C)  

RICHGROVE (287D)  

 

County Lists 

Kern County 

Listed Species 

Invertebrates 

• Branchinecta conservatio  
o Conservancy fairy shrimp (E)  

 

• Branchinecta longiantenna  
o Critical habitat, longhorn fairy shrimp (X)  
o longhorn fairy shrimp (E)  

 

• Branchinecta lynchi  
o Critical habitat, vernal pool fairy shrimp (X)  
o vernal pool fairy shrimp (T)  

 

• Desmocerus californicus dimorphus  
o valley elderberry longhorn beetle (T)  

 

• Euproserpinus euterpe  
o Kern primrose sphinx moth (T)  

 



Amphibians 

• Ambystoma californiense  
o California tiger salamander, central population (T)  
o Critical habitat, CA tiger salamander, central population (X)  

 

• Rana aurora draytonii  
o California red-legged frog (T)  
o Critical habitat, California red-legged frog (X)  

 

Reptiles 

• Gambelia (=Crotaphytus) sila  
o blunt-nosed leopard lizard (E)  

 

• Thamnophis gigas  
o giant garter snake (T)  

 

Birds 

• Charadrius alexandrinus nivosus  
o western snowy plover (T)  

 

• Empidonax traillii extimus  
o Critical habitat, southwestern willow flycatcher (X)  
o southwestern willow flycatcher (E)  

 

• Gymnogyps californianus  
o California condor (E)  
o Critical habitat, California condor (X)  

 

• Vireo bellii pusillus  
o Least Bell's vireo (E)  



 

Mammals 

• Dipodomys ingens  
o giant kangaroo rat (E)  

 

• Dipodomys nitratoides nitratoides  
o Tipton kangaroo rat (E)  

 

• Ovis canadensis californiana  
o Sierra Nevada (=California) bighorn sheep (E)  

 

• Sorex ornatus relictus  
o Buena Vista Lake shrew (E)  
o Critical habitat, Buena Vista Lake shrew (X)  

 

• Vulpes macrotis mutica  
o San Joaquin kit fox (E)  

 

Plants 

• Caulanthus californicus  
o California jewelflower (E)  

 

• Eremalche kernensis  
o Kern mallow (E)  

 

• Monolopia congdonii (=Lembertia congdonii)  
o San Joaquin woolly-threads (E)  

 



• Opuntia treleasei  
o Bakersfield cactus (E)  

 

• Pseudobahia peirsonii  
o San Joaquin adobe sunburst (T)  

 

• Sidalcea keckii  
o Critical habitat, Keck's checker-mallow (X)  
o Keck's checker-mallow (=checkerbloom) (E)  

 

Candidate Species 

Amphibians 

• Rana muscosa  
o mountain yellow-legged frog (C)  

 

Birds 

• Coccyzus americanus occidentalis  
o Western yellow-billed cuckoo (C)  

 

Mammals 

• Martes pennanti  
o fisher (C)  

 

Tulare County 

Listed Species 

Invertebrates 

• Branchinecta lynchi  
o Critical habitat, vernal pool fairy shrimp (X)  
o vernal pool fairy shrimp (T)  



 

• Desmocerus californicus dimorphus  
o valley elderberry longhorn beetle (T)  

 

• Lepidurus packardi  
o Critical habitat, vernal pool tadpole shrimp (X)  
o vernal pool tadpole shrimp (E)  

 

Fish 

• Oncorhynchus (=Salmo) aquabonita whitei  
o Critical habitat, little Kern golden trout (X)  
o Little Kern golden trout (T)  

 

Amphibians 

• Ambystoma californiense  
o California tiger salamander, central population (T)  
o Critical habitat, CA tiger salamander, central population (X)  

 

• Rana aurora draytonii  
o California red-legged frog (T)  

 

Reptiles 

• Gambelia (=Crotaphytus) sila  
o blunt-nosed leopard lizard (E)  

 

• Thamnophis gigas  
o giant garter snake (T)  

 

Birds 



• Gymnogyps californianus  
o California condor (E)  
o Critical habitat, California condor (X)  

 

Mammals 

• Dipodomys ingens  
o giant kangaroo rat (E)  

 

• Dipodomys nitratoides exilis  
o Fresno kangaroo rat (E)  

 

• Dipodomys nitratoides nitratoides  
o Tipton kangaroo rat (E)  

 

• Ovis canadensis californiana  
o Sierra Nevada (=California) bighorn sheep (E)  

 

• Vulpes macrotis mutica  
o San Joaquin kit fox (E)  

 

Plants 

• Chamaesyce hooveri  
o Critical habitat, Hoover's spurge (X)  
o Hoover's spurge (T)  

 

• Clarkia springvillensis  
o Springville clarkia (T)  

 

• Orcuttia inaequalis  



o Critical habitat, San Joaquin Valley Orcutt grass (X)  

 

• Pseudobahia peirsonii  
o San Joaquin adobe sunburst (T)  

 

• Sidalcea keckii  
o Critical habitat, Keck's checker-mallow (X)  
o Keck's checker-mallow (=checkerbloom) (E)  

 

Candidate Species 

Amphibians 

• Rana muscosa  
o mountain yellow-legged frog (C)  

 

Mammals 

• Martes pennanti  
o fisher (C)  

 

Plants 

• Abronia alpina  
o Ramshaw sand-verbena (C)  

 

Key: 

• (E) Endangered - Listed as being in danger of extinction.  
• (T) Threatened - Listed as likely to become endangered within the foreseeable 

future.  
• (P) Proposed - Officially proposed in the Federal Register for listing as 

endangered or threatened.  
• (NMFS) Species under the Jurisdiction of the National Oceanic & Atmospheric 

Administration Fisheries Service. Consult with them directly about these species.  
• Critical Habitat - Area essential to the conservation of a species.  

http://www.nmfs.noaa.gov/prot_res/prot_res.html
http://www.nmfs.noaa.gov/prot_res/prot_res.html


• (PX) Proposed Critical Habitat - The species is already listed. Critical habitat is 
being proposed for it.  

• (C) Candidate - Candidate to become a proposed species.  
• (V) Vacated by a court order. Not currently in effect. Being reviewed by the 

Service.  
• (X) Critical Habitat designated for this species  
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